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The New York State Senate today passed a comprehensive package of DWI legislation that

will keep repeat DWI offenders off the streets and increase the penalties for drunk driving,

especially drunk drivers that severely injure or kill innocent victims.

Senator Bill Larkin (R-C, Cornwall-on-Hudson) said, "There are enough regular hazards on

the road in day-to day driving. That is why the most frustrating part of dealing with DWI’s is

knowing that these tragedies are completely preventable. For someone to get behind the

wheel of a car when they are impaired because of their own actions, is completely

unacceptable. This package of legislation will send a strong message that we will not tolerate

drivers who place their lives, and the lives of innocent bystanders, at risk."

The Senate will also act next week on a bill (S.7233) that would increase penalties for certain

vehicular crimes committed by persons who have previously been convicted on one or more

occasions of an alcohol or drug related driving while intoxicated charge or driving while

ability impaired charge.

The Senate will also act on legislation (S.7216) that would ensure that drivers previously

convicted of driving while under the influence of alcohol or drugs in other states shall be

penalized as if they had been convicted of the prior violation within New York State.



The Senate passed the following legislation today:

Increasing Penalties

(S.203) would create a new Class E felony when a person is convicted of a fourth violation of

driving while ability impaired (DWAI), punishable by a fine of between $1,000 and $5,000

and/or imprisonment for a minimum of 1-3 years, and a mandatory drivers license revocation

for one year.

(S.692-A) would expand the requirement of mandatory imprisonment or community service

for repeat convictions of driving while intoxicated, driving while impaired by drugs and

commercial vehicle alcohol offenses. The bill also increases the period of revocation of

license and registration to two years for the first repeat conviction within 10 years, and four

years for the second and subsequent convictions. In addition, during any period of license

revocation, the registration of each motor vehicle owned by such a person shall be revoked.

(S.210-A) passed today by the Senate would consider causing the death of another person by

driving under the influence of alcohol or drugs to be a violent felony. A violent felony

offender must serve a minimum of 2/3 of their sentence. Under the legislation, named for 26

year old Kurt DeWitt who died in 1997 at the hands of a drunk driver, vehicular

manslaughter in the second degree would be increased to a class C felony and vehicular

manslaughter in the first degree would be a class B felony.

(S.665) would increase the parameters of driving while ability impaired to include driving

while ability is affected to any extent by the utilization of a drug.

Under current law, first time offenders charged with driving under the influence of a drug

are offered a plea that allows the defendant to admit to driving while their ability was

impaired by alcohol. This legislation will allow law enforcement officials to determine a

pattern of drug use by correctly acknowledging the involvement of drugs in the original



offense, when issuing a plea bargain.

(S.1613-A) would create stronger penalties for drunk drivers who severely injure or kill people

while driving while intoxicated by establishing the crimes of "Aggravated Vehicular Assault," a

class C felony, and "Vehicular Murder," a class B felony.

(S.3418) would enhance the existing criminal sanctions for unlicensed operation of a motor

vehicle and require those drivers arrested for Aggravated Unlicensed Operation of a Motor

Vehicle be fingerprinted. Under current law, individuals can continue to violate the law, yet

avoid detection.

Blood Alcohol Testing

Today, the Senate also passed legislation (S.2286) that would require a police officer or district

attorney, upon refusal of a driver to submit to a chemical test, to request a court order to

compel the driver to submit to such test if there is reasonable cause to believe that alcohol

was involved in causing death or serious injury.

In accidents where a death or serious injury occurs, the State's interest in promoting public

safety by obtaining BAC evidence of driving while impaired by alcohol outweighs the driver's

privilege of refusing the test. There are situations where a court-ordered chemical test would

interfere with the ability to provide emergency medical services, and an exception is

provided in the bill for such circumstances.

License Revocation

The Senate also passed a bill today (S.2273) that increases the minimum length a driver's

license can be revoked for the refusal to submit to a chemical test, from six months to one

year for a criminal offense. In a case where a person has had a prior revocation for refusing

to submit to a chemical test, or has been convicted of or found to be in violation of driving

while ability is impaired by drugs or alcohol within the past five years, this bill would extend



the minimum revocation from one year to eighteen months.

Under current law, a driver's license is suspended for six months upon a first offense of

refusing to submit to a chemical test, and one year when the driver has a prior refusal or a

prior conviction of an alcohol related offense.

The Senate also passed legislation that would:

> allow that a person may be prosecuted for aggravated unlicensed operation in the second

degree when he or she has two or more suspensions for failure to answer, appear, or pay a

fine. Under current law, the person must have had three such suspensions to be prosecuted.

(S.659); and

> allow that a person may be prosecuted for aggravated unlicensed operation in the first

degree when he or she has five or more suspensions for failure to answer, appear, or pay a

fine. Under current law, the person must have had ten such suspensions to be prosecuted

(S.2855).

The bills were sent to the Assembly.


